AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

Animal and Plant Health Inspection Service, USDA

length; and stem cuttings of epiphytes
with or without aerial roots (without
leaves, without sprouts, and without
branches) exceeding 102 millimeters
(approximately 4 inches) in diameter or
exceeding 1.83 meters (approximately 6
feet) in length.

(5) Cactus cuttings (without roots or
branches) exceeding 153 millimeters
(approximately 6 inches) in diameter or
exceeding 1.22 meters (approximately 4
feet) in length.

(6)(1) Plants (other than stem
cuttings, cactus cuttings, artificially
dwarfed plants meeting the conditions
in §319.37-5(q), Dracaena spp. plants
from Costa Rica meeting the condi-
tions of §319.37-5(y), and palms and
plants whose growth habits simulate
palms) exceeding 460 millimeters (ap-
proximately 18 inches) in length from
soil line (top of rooting zone for plants
produced by air layering) to the far-
thest terminal growing point and
whose growth habits simulate the
woody habits of trees and shrubs, in-
cluding but not limited to cacti,
cycads, yuccas, and dracaenas.

(ii) Palms and plants whose growth
habits simulate palms, that exceed a
total length (stem plus leaves) of 915
millimeters (approximately 36 inches)
in length.

(7) Any tree or shrub of a type not
listed above, other than an artificially
dwarf plant meeting the conditions in
§319.37-5(q), and:

(i) Exceeding 2 years of age if grown
from seeds or cuttings; or

(ii) Exceeding 1 year of age after sev-
erance from the parent plant if pro-
duced by layers; or

(iii) Having more than 2 years’
growth from the bud or graft if pro-
duced by budding or grafting.

(c) Any article listed as a prohibited
article in paragraph (a) or (b) of this
section, and any article listed in ac-
cordance with §319.37-2a of this subpart
as an article whose importation is not
authorized pending pest risk analysis,
may be imported or offered for entry
into the United States if:

(1) Imported for experimental, thera-
peutic, or developmental purposes
under the conditions specified in a con-
trolled import permit issued in accord-
ance with §319.6;

§319.37-2a

(2) Imported at the National Plant
Germplasm Inspection Station, Build-
ing 580, Beltsville Agricultural Re-
search Center East, Beltsville, MD
20705 or through any Federal plant in-
spection station listed in §319.37-14;

(3) Imported pursuant to a controlled
import permit issued for such article
and kept on file at the port of entry;

(4) Imported under conditions speci-
fied on the controlled import permit
and found by the Administrator to be
adequate to prevent the introduction
into the United States of plant pests,
i.e., conditions of treatment, proc-
essing, growing, shipment, disposal;
and

(5) Imported with a controlled import
tag or label securely attached to the
outside of the container containing the
article or securely attached to the arti-
cle itself if not in a container, and with
such tag or label bearing a controlled
import permit number corresponding
to the number of the controlled import
permit issued for such article.

[45 FR 31585, May 13, 1980]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §319.37-2, see the List of
CFR Sections Affected, which appears in the
Finding Aids section of the printed volume
and at www.fdsys.gov.

§319.37-2a Taxa of regulated plants
for planting whose importation is
not authorized pending pest risk
analysis.

(a) Determination by the Administrator.
The importation of certain taxa of
plants for planting poses a risk of in-
troducing quarantine pests into the
United States. Therefore, the importa-
tion of these taxa is not authorized
pending the completion of a pest risk
analysis, except as provided in §319.37-
2(c). Lists of these taxa may be found
on the Internet at hittp:/
www.aphis.usda.gov/import _export/
plants/plant imports/Q37 nappra.shtml.
There are two lists of taxa whose im-
portation is not authorized pending
pest risk analysis: A list of taxa of
plants for planting that are quarantine
pests, and a list of taxa of plants for
planting that are hosts of quarantine
pests. For taxa of plants for planting
that have been determined to be quar-
antine pests, the list includes the
names of the taxa. For taxa of plants

245



§319.37-2a

for planting that are hosts of quar-
antine pests, the list includes the
names of the taxa, the foreign places
from which the taxa’s importation is
not authorized, and the quarantine
pests of concern.

(b) Addition of tara. A taxon of plants
for planting may be added to one of the
lists of taxa not authorized for impor-
tation pending pest risk analysis under
this section as follows:

(1) Data sheet. APHIS will publish in
the FEDERAL REGISTER a notice that
announces our determination that a
taxon of plants for planting is either a
quarantine pest or a host of a quar-
antine pest. This notice will make
available a data sheet that details the
scientific evidence APHIS evaluated in
making the determination that the
taxon is a quarantine pest or a host of
a quarantine pest. The data sheet will
include references to the scientific evi-
dence that APHIS used in making the
determination. In our notice, we will
provide for a public comment period of
a minimum of 60 days on our addition
to the list.

(2) Response to comments. (i) APHIS
will issue a notice after the close of the
public comment period indicating that
the taxon will be added to the list of
taxa not authorized for importation
pending pest risk analysis if:

(A) No comments were received on
the data sheet;

(B) The comments on the data sheet
revealed that no changes to the data
sheet were necessary; or

(C) Changes to the data sheet were
made in response to public comments,
but the changes did not affect APHIS’
determination that the taxon poses a
risk of introducing a quarantine pest
into the United States.

(ii) If comments present information
that leads us to determine that the
taxon does not pose a risk of intro-
ducing a quarantine pest into the
United States, APHIS will not add the
taxon to the list of plants for planting
whose importation is not authorized
pending pest risk analysis. APHIS will
issue a notice giving public notice of
this determination after the close of
the comment period.

(c) Criterion for listing a taxon of
plants for planting as a quarantine pest.
A taxon will be added to the list of
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taxa whose importation is not author-
ized pending pest risk analysis if sci-
entific evidence causes APHIS to deter-
mine that the taxon is a quarantine
pest.

(d) Criteria for listing a taxon of plants
for planting as a host of a quarantine
pest. A taxon will be added to the list of
taxa whose importation is not author-
ized pending pest risk analysis if sci-
entific evidence causes APHIS to deter-
mine that the taxon is a host of a quar-
antine pest. The following criteria
must be fulfilled in order to make this
determination:

(1) The plant pest in question must
be determined to be a quarantine pest;
and

(2) The taxon of plants for planting
must be determined to be a host of that
quarantine pest.

(e) Removing a taron from the list of
taxa mot authoriced pending pest risk
analysis. (1) Requests to remove a
taxon from the list of taxa not author-
ized pending pest risk analysis must be
made in accordance with §319.56 of this
part. APHIS will conduct a pest risk
analysis in response to such a request.
The pest risk analysis will examine the
risk associated with the importation of
that taxon.

(2) If the pest risk analysis supports
a determination that importation of
the taxon be prohibited or allowed sub-
ject to special restrictions, such as a
systems approach, treatment, or
postentry quarantine, APHIS will pub-
lish a proposed rule making the pest
risk analysis available to the public
and proposing to take the action rec-
ommended by the pest risk analysis.

(3) If the pest risk analysis supports
a determination that importation of
the taxon be allowed subject to the
general restrictions of this subpart,
APHIS will publish a notice announc-
ing our intent to remove the taxon
from the list of taxa whose importation
is not authorized pending pest risk
analysis and making the pest risk anal-
ysis supporting the taxon’s removal
available for public review.

(i) APHIS will issue a notice after the
close of the public comment period in-
dicating that the importation of the
taxon will be subject only to the gen-
eral restrictions of this subpart if:
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(A) No comments were received on
the pest risk analysis;

(B) The comments on the pest risk
analysis revealed that no changes to
the pest risk analysis were necessary;
or

(C) Changes to the pest risk analysis
were made in response to public com-
ments, but the changes did not affect
the overall conclusions of the analysis
and the Administrator’s determination
that the importation of the taxon does
not pose a risk of introducing a quar-
antine pest into the United States.

(ii) If information presented by com-
menters indicates that the pest risk
analysis needs to be revised, APHIS
will issue a notice after the close of the
public comment period indicating that
the importation of the taxon will con-
tinue to be listed as not authorized
pending pest risk analysis while the in-
formation presented by commenters is
analyzed and incorporated into the
pest risk analysis. APHIS will subse-
quently publish a new notice announc-
ing the availability of the revised pest
risk analysis.

(4) APHIS may also remove a taxon
from the list of taxa whose importation
is not authorized pending pest risk
analysis when APHIS determines that
the evidence used to add the taxon to
the list was erroneous (for example, in-
volving a taxonomic
misidentification).

[76 FR 31208, May 27, 2011]

§319.37-3 Permits.

(a) The restricted articles (other than
articles for food, analytical, medicinal,
or manufacturing purposes) in any of
the following categories may be im-
ported or offered for importation into
the United States only after issuance
of a written permit by the Plant Pro-
tection and Quarantine Programs:

(1) Articles subject to treatment and
other requirements of §319.37-6;

(2) Articles subject to the postentry
quarantine conditions of §319.37-T;

(3) Bulbs of Allium sativum (garlic),
Crocosmia spp. (montebretia), Gladiolus
spp. (gladiolus), and Watsonia sSpp.
(bugle lily) from New Zealand;

(4) Articles of Cocos nucifera (coco-
nut); and articles (except seeds) of
Dianthus spp. (carnation, sweet-wil-

§319.37-3

liam) from any country or locality ex-
cept Canada;

(5) Liots of 13 or more articles (other
than seeds, bulbs, or sterile cultures of
orchid plants) from any country or lo-
cality except Canada;

(6) Seeds of trees or shrubs from any
country or locality except Canada;

(7) Articles (except seeds) of Malus
spp. (apple, crabapple), Pyrus spp.
(pear), Prunus spp. (almond, apricot,
cherry, cherry laurel, English laurel,
nectarine, peach, plum, prune), Cydonia
spp. (quince), Chaenomeles spp. (flow-
ering quince), and Rubus sSpp.
(cloudberry, blackberry, boysenberry,
dewberry, loganberry, raspberry), from
Canada;

(8) Articles (except seeds) of
Castanopsis spp. (chinquapin) destined
to California or Oregon;

(9) Articles (except seeds) of Pinus
spp. (pine), (b-leaved) destined to Wis-
consin;

(10) Articles of Ribes spp. (currant,
gooseberry), (including seeds) destined
to Massachusetts, New York, West Vir-
ginia, or Wisconsin;

(11) Articles (except seeds) of Planera
spp. (water elm, planer) or Zelkova Spp.
from Europe, Canada, St. Pierre Island,
or Miquelon Island and destined to
California, Nevada, or Oregon;

(12) Seeds of Prunus spp. (almond,
apricot, cherry, cherry laurel, English
laurel, nectarine, peach, plum, prune)
from Canada and destined to Colorado,
Michigan, New York, Washington, or
West Virginia;

(13) Articles (except seeds) of Vitis
spp. (grape) from Canada and destined
to California, New York, Ohio, Oregon,
and Washington;

(14) Articles (except seeds) of Corylus
spp. (filbert, hazel, hazelnut, cobnut)
from provinces east of Manitoba in
Canada and destined to Oregon or
Washington;

(15) Articles (except seeds) of Pinus
spp. (pine) from Canada;

(16) Articles (except seeds) of Ulmus
spp. (elm) from Canada and destined to
California, Nevada, or Oregon;

a7 Solanum tuberosum true seed from
New Zealand and the X Region of Chile
(that area of Chile between 39° and 44°
South latitude—see §319.37-5(0));
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